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 REP ID 1395 

 n.b There are highlighted links within this PDF. Please refer to these as part of this 

submission statement. 

MATTER 11: Waste and Minerals, Constraints, and Industrial Legacy (Policies SWA1–SWA5, SMI1-

SMI2, and SCO1-SCO3)  

Issue 11 – Whether the plan is positively prepared, justified, effective and consistent with national 

policy in respect of its policies for waste and minerals, development constraints and industrial 

legacy. 

 

Q11.3 Overall, are policies SCO1, SCO2 and SCO3 positively prepared, justified, effective and 

consistent with national policy?  

Please note that the council have incorrectly labelled our response in their excel table under the 

wrong policy- SH03, rather than the SC03 as can be evidenced by the reg 19 form that was 

submitted.  

 

The council state that the comment is noted, but offer no other evidence to state why we object 

to elements of this policy.  

Our comments below relate to unsoundness of policy SC03, with particular relevance to sites SH35  

and SH36 in the site allocations.  

 

 



 

*Not positively prepared. All former historic and still current permitted landfill sites offer risks to 

future occupiers making them unsustainable, and no assessments can predict changes related to 

increased rainfall/climate change as happened in the case with Zane Gbangbola. We support Zane’s 

Law and its concept, and hope that this law will be put in place during the lifetime of the Sandwell 

local plan. These sites are not “brownfield land” in the context of national policy definition and 

should be excluded from residential site allocations.  

*unjustified – the plan should not support residential development as the most appropriate 

strategy.  What alternatives have the council considered for such sites- eg nature reserves such as 

Sheepwash being developed where the burden of future monitoring is not as problematic regards 

human health? What evidence can the council possibly produce to show that such sites will not 

develop future harmful and unseen pollutant linkages? Numerous sites in other areas have 

developed such issues, and developers have also disappeared or gone into liquidation in respect of 

these unscripted issues that were not identified in their assessments. Research such as  

Potential pollution risks of historic landfills in England: Further analysis of climate change impacts 
James H. Brand, Kate L. Spencer Dcember 2023 raises concerns about “where there is increased 
drought the landfill capping materials may crack, opening up new pollutant pathways, and 
increasing the risk of solid waste release. Changes to groundwater movement resulting from 
climate change may open new leachate pathways, and in England alone, thousands of historic 

https://zaneslaw.co.uk/what-would-zanes-law-do/
https://zaneslaw.co.uk/what-would-zanes-law-do/
https://zaneslaw.co.uk/what-would-zanes-law-do/
https://wires.onlinelibrary.wiley.com/doi/10.1002/wat2.1706
https://wires.onlinelibrary.wiley.com/doi/10.1002/wat2.1706


landfills are in (groundwater) Source Protection Zones where modern regulations to protect 
drinking water supplies would not permit their construction.” 

Q How can the council consider these risks AFTER the event of allowing development through this 

policy and then also relying on the developer to put things right? Most likely the developer would go 

out of business as has happened in Sandwell with developments such as the former T and S element 

site in Hall Green Road West Bromwich. Would the council be able to pick up the tab on putting 

things right, or open themselves to litigation such as the Corby case?  

Is “satisfactory information” merely a transient subjective relevance to that time rather than how 

matters will be perceived in the future? Many contaminants have over time had exposure levels 

harmful to human health reduced with Pcb’s and other “forever chemicals” that were once thought 

“safe” now being considered far from that.  

 

Not Effective –“ the plan should be deliverable over its period (in Sandwell’s case, by 2041) and 

based on effective joint working on cross-boundary strategic priorities” ; It is quite apparent that the 

council cannot predict when such contaminated sites could be remediated, and some have been in 

this condition for decades, despite claims of remediation that do not materialise. No evidence was 

ever produced at the last SAD in 2011, 14 years ago to prove soundness in this regard. The 

rattlechain lagoon has never been assessed for residential development and it is absurd to do so 

given the known toxic contents buried beneath the water. The council have no independent experts 

in this field and are reliant on the say so of those being employed by unscrupulous developers.  

 

• Not Consistent with national policy – the plan should enable the delivery of sustainable 

development in accordance with the policies in the National Planning Policy Framework. 

As previously stated, but noted the council make no comment, P189-191 NPPF DEC 2023  

Not appropriate location. Risks to River Tame and connected Sheepwash Nature Reserve 

waterbodies. Numerous existing pollution issues with this River and brook courses can be evidenced 

and the council are aware of these.  

 

“Ground conditions and pollution  

189. Planning policies and decisions should ensure that: a) a site is suitable for its proposed use 

taking account of ground conditions and any risks arising from land instability and contamination. 

This includes risks arising from natural hazards or former activities such as mining, and any proposals 

for mitigation including land remediation (as well as potential impacts on the natural environment 

arising from that remediation); b) after remediation, as a minimum, land should not be capable of 

being determined as contaminated land under Part IIA of the Environmental Protection Act 1990; 

and c) adequate site investigation information, prepared by a competent person, is available to 

inform these assessments.” 

 

“190. Where a site is affected by contamination or land stability issues, responsibility for securing a 

safe development rests with the developer and/or landowner.” 



 

It is quite apparent that in the case of site SH35 split into two ownerships that this matter is not 

straight forward and that land ownership may change or become clouded by legal arguments as to 

who is to blame for historic pollution. Owners of the lagoon have previously claimed that their 

boundary bore hole monitoring has shown ground gas emanating from the adjacent separately 

owned site.  

Site investigations have not been adequate and SMBC have no way of measuring their reliance 

because they do not have relevant experts or ability to undertake their own checks and balances. 

This policy places too much reliance on environmental consultants who are being paid by developers 

to produce results favourable to their planning applications.  

Take for example recent issues with the Midlands Metro and the significant damage that has 

occurred to existing properties that were built on this corridor. Were these cracks foreseen when 

the Metro scheme was approved?  

'We bought our new-build homes for £400k but a massive landslide has cut us off' - Birmingham Live 

Was this landslide foreseen?  Yet there are plans to build more houses in the same area!  

 

“191. Planning policies and decisions should also ensure that new development is appropriate for its 

location taking into account the likely effects (including cumulative effects) of pollution on health, 

living conditions and the natural environment, as well as the potential sensitivity of the site or the 

wider area to impacts that could arise from the development. In doing so they should: a) mitigate 

and reduce to a minimum potential adverse impacts resulting from noise from new development – 

and avoid noise giving rise to significant adverse impacts on health and the quality of life69; b) 

identify and protect tranquil areas which have remained relatively undisturbed by noise and are 

prized for their recreational and amenity value for this reason; and c) limit the impact of light 

pollution from artificial light on local amenity, intrinsically dark landscapes and nature conservation.” 

Landfill sites are not safe for human health. Sites SH35 and SH36 are examples of identified” tranquil 

areas which have remained relatively undisturbed by noise and are prized for their recreational and 

amenity value for this reason”, but Sandwell council have not recognised this and have not 

undertaken any evidence from their own ecologist because they have not undertaken site 

investigations.  

 

 

Q11.4 In terms of this issue, are any main modifications necessary for soundness? 

Yes, removal of all former landfill sites from residential site allocations within the plan and their 

acceptance that future risk outweighs built development upon them.  

https://www.msn.com/en-au/motoring/news/our-gardens-were-destroyed-when-new-tramline-caused-them-to-collapse/vi-AA1JuO18?ocid=BingNewsSerp
https://www.msn.com/en-au/motoring/news/our-gardens-were-destroyed-when-new-tramline-caused-them-to-collapse/vi-AA1JuO18?ocid=BingNewsSerp
https://www.birminghammail.co.uk/black-country/we-bought-new-build-homes-31648494

