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SANDWELL METROPOLITAN BOROUGH COUNCIL

GUIDANCE FOR COUNCILLORS WHO ARE RESPONSIBLE FOR THE EXECUTIVE MANAGEMENT OF FUNDED VOLUNTARY ORGANISATIONS IN THEIR PERSONAL CAPACITY
1.
Introduction

1.1
The council provides funding for voluntary organisations when this is judged to be the most effective means of delivering services to the local community.  This document does not aim to describe every potential issue but to set out the framework within which councillors will relate with funded voluntary organisations.

1.2
Funding is made available in several different ways including direct grants, competitive application process, grant agreements and contracts.  This guidance applies to all relationships, regardless of the means by which funding is paid.

1.3
In providing funding for a voluntary organisation the council recognises the value of the activities undertaken by the organisation and expresses confidence in the competence of its independent management committee to undertake the agreed projects or programmes.

1.4
The independence of funded voluntary organisations will be respected by the council.

1.5
The guidance does not apply to relationships with those voluntary organisations which are not in any way funded by the council.

2.
Conflicts of interest
2.1
Conflicts of interest can arise, or be perceived, unless great care is exercised in clarifying the nature of the relationship between a councillor and each funded voluntary organisation. Such conflicts are usually based on doubts whether a councillor's activities either serve the best interests of the council or the best interests of the voluntary organisation.
2.2
Conflicts of interest may be related to funding, for example, if a councillor supports an application for grant aid, for a voluntary organisation with which the councillor is known or believed to be closely associated.
2.3
Such conflicts may also be related to voluntary organisations which seek to influence the council concerning such matters as planning approval or special interest groups, when these are proposed or supported by a voluntary organisation with which the councillor is known or believed to be closely associated.

3.
Councillors who serve on the management committees of funded    

         voluntary organisations
3.1
In 1999 the council recognised that it was appropriate to make changes to the role of councillors with regard to their relationships with the voluntary sector in general and particularly those voluntary organisations funded by the council. The council decided that with effect from 1 April 2000 it would no longer appoint councillors to serve on the management committees of funded voluntary organisations. This formed part of a package of measures aimed at improving and building upon the effectiveness of the relationship between the council and voluntary and community organisations. 
3.2
It is judged that there are often better ways of achieving business-like and effective relationships with funded voluntary organisations than for councillors to undertake legal responsibility for independent and autonomous organisations which receive funding from the council.

3.3
The policy also reflects concern about the risks of personal liability to councillors who serve on the management committees of funded voluntary organisations.

3.4
Such liability may result from the voluntary organisation acting unlawfully or continuing to operate when insolvent.

3.5
A councillor might also be liable when an employee or service user of the voluntary organisation suffers death or personal injury for which the organisation is not adequately insured.

3.6
Liability might result from an organisation’s failure to comply with the requirements of employment law resulting in an employment tribunal finding against it.
3.7
It is however acknowledged that councillors should not be prohibited from direct involvement in the management of funded voluntary organisations, despite the potential for real or perceived conflicts of interests.  However, the funding by the council of voluntary organisations for which individual councillors have management responsibility can cause the credibility of such councillors and the council to be questioned.
3.8
As these councillors will not be representing the council, the council has no direct interest in their conduct.  Their position is similar to that of councillors who serve on the management committees of social or recreational clubs or other organisations which are not funded by the council.  
3.9
Act in an entirely personal capacity and emphasise this by asking the funded voluntary organisation to address them in correspondence or at meetings as their personal title rather than councillor.

3.10
Ensure that the funded voluntary organisation is aware that they do not represent the council or represent the voluntary organisation to the council.

3.11
Respect the role of the council’s grants monitoring officer as the formal representative of the council who has the duty to provide objective reports on the probity of a funded voluntary organisation and its performance in delivering the activities for which it receives funding from the council.  The monitoring officer may from time to time attend meetings of the management committee of such organisations.

3.12
Comply with the requirements of the council’s Code of Conduct – Register of Interests for Councillors.
3.13
Exercise great care with conflicts of interests.  Councillors should be mindful that, despite the fact that they no longer represent the council in respect of a funded voluntary organisation, their involvement has the capacity to impair the credibility of the council, the councillor and the funded voluntary organisation. 

3.14
Be wary of the risk of being perceived as acting in the interests of the council when serving as a member of the management committee of a funded voluntary organisation, especially but not only when this is a charity, or as acting in the interests of the voluntary organisation when serving as a councillor.

3.15
Comply with the council’s regulations concerning the declaration of interests, speaking, voting and absenting themselves from deliberations by the council and committees concerning the funded voluntary organisation.

3.16
Be prepared to be absent or removed from the deliberations of the funded voluntary organisation concerning funding or contracts with the council.

3.17
Not sign any applications for funding, contracts or proposals to the council on behalf of the funded voluntary organisation.

4.
Lobbying
4.1
Councillors expect to receive representations from funded voluntary organisations as these often provide services for or represent the interests of vulnerable groups within the local community and those who are socially excluded.  Lobbying is recognised to be a legitimate part of the local political process.

4.2
If a councillor wishes to take part in any representations or lobbying on behalf of a funded voluntary organisation on which they serve as a member of the management committee, it will be appropriate to emphasise that this is done in a personal capacity.

4.3
Councillors can receive advice and information about the potential implications and risks of being responsible for the management of funded organisations as distinct from taking an interest in its activities on behalf of members of the local community.

4.4
Where a councillor wishes to serve as a member of the management committee of a funded voluntary organisation, great care should be taken to ensure that the organisation is fully aware that this is in a personal capacity.  A separate protocol exists for councillors who are responsible for the executive management of funded voluntary organisations in their personal capacity.
4.5
Where a funded voluntary organisation is also a charity all the members of the management committee are under a legal duty to act in the best interests of that charity rather than any other body.  With regard to matters concerning funding by the council this may bring a councillor into a conflict of interest, which might only be resolved by ceasing to serve on the management committee.

4.6.
Councillors who continue to be responsible for the management of funded organisations must record this in the register of interests.
5.
Relationships with funded voluntary organisations

5.1
It is acknowledged that councillors will be interested in the activities of funded voluntary organisations which serve local communities.
5.2
Such involvement will typically be in order to enable a councillor to remain well informed about an area of special interest or with a group based in or serving the needs of residents in the ward.

5.3
Councillors expect to receive representations from funded voluntary organisations on behalf of the organisation itself or the client group that it serves.  Lobbying is recognised to be a legitimate part of the local political process.

5.4
Such communication might be made by attending all or a part of a meeting of the management committee of the funded voluntary organisation, but this is not the only, nor necessarily the most appropriate forum, for this purpose.

6.
Councillors will be expected to:

6.1
Read and adhere to the commitments of the Sandwell Compact.
6.2
Act only in a personal capacity and not as a representative of the council if retaining responsibility for the management of a funded voluntary organisation and ensure that this is fully understood by other members of the management committee.

6.3
Meet with representatives of funded voluntary organisations from time to time in order to receive representations and/or to keep informed of developments in the field.

6.4
Recognise that attending meetings of management committees is not the only nor necessarily the most appropriate means of receiving representations or keeping informed of developments in the field.

6.5
Respect the independence of funded voluntary organisations and the responsibility of their management committees for all aspects of the organisation’s conduct and performance.

6.6
Avoid interfering in the internal business of a funded voluntary organisation or being seen to influence management decisions when it is decided to accept an invitation to attend a meeting of a management committee.

6.7
Respect the role of the council’s grants monitoring officer as the formal representative of the council who has the duty to provide objective reports on the probity of a funded voluntary organisation and its performance in delivering the activities for which it receives funding from the council.

6.8
Provide a brief note to the council’s grants monitoring officer of any meetings of management committees attended or representations received so that these can be noted on subsequent reports to committees as a means of declaring an interest.

6.9
Inform the council’s grants monitoring officer of any concern about possible mismanagement or malpractice by a funded voluntary organisation so that this may be promptly investigated.
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